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Monday, July 11,2005 

VIA FAX TRANSMISSION 
(615) 741-5015 

Chairman Pat Miller 
Tennessee Regulatory Authority -- 
460 James Robertson Parkway 
Nashville, Tennessee 37243 

Re: Docket# O!j-00152 United TeIephone - Southeast , 
Petition for Declaratory Ruling 
The Momation Bureau, Inc. 
Request of TIB for a PUC Directive 

Docket# O5-00156 

Honorable Chairman Pat Miller 

On July 11,2005, TRA have scheduled to discuss the two items listed under 
Docket# 05-00 152 & 05-00 156. Since both of these items are reg&ding the 
same issue, I am preparing a general outline and response for both of them. 
TIB’s onpal pehtion under Docket# 05-00156 has detailed explahation. , 

On May 22,2005, TIE3 filed a “Request for a PUC Directive” and k s  assigned 
a Docket# 05-00 156. A copy of the petition was faxed to Sprint. ’ 

On May 26,2005, Sprint filed a “Petition for Declaratory Ruling” and was 
assigned a Docket# 05-001 52. 

On June 16,2005, Sprint asked TRA to combine both of thew Dockets 
because they relate to the same. 

Bacbround 
The problem arises from FCC ruling commonly known as “Triennial‘ Review 
Order (‘TRO”). The entire order is beyond this Write up. Basically in April 
2004, FCC ruled that ILEC do not need to provide WE-P products to the 
CLEC. 

The original FCC order was challenged in the United States Court of Appeals, 
Washing DC, and was reversed. Subsequently a total of three orders were 
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issued by the FCC and all of them were reversed by the Same court. In October 
2004, FCC issued another order and it is again challenged in the court. From 
the previous FCC orders and their reversal by the court, it is very much 
possible that the court may reverse FCC order again 
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In its last order FCC directed ILEC to continue offering UNE-P product for 
one year at a rate of $1 above the conlm3ual rate between the ILEC & CLEC. 

After FCC issued its first order in April 2004, Sprint increased UNE-P lines 
charges by 70%. Even though the FCC order was reversed by the court, Spnnt 
has continued to bill TIB on the hgher rate. TIE3 is a small 8A business, 
located in a Hub Zone, and can not afford such price changes. E Sprint is 
allowed to charge such high rates for the UNE-P lines, then smg companies 
Iike TIJ3 will be out of business. 

What SDrint is asking TRA? 
Sprint says that the FCC order only applies to Voice UNEP and does not . 

apply to 
told that FCC has uo such distinction. Furthermore FCC attorneys told TIB 
that since the matter is with the courts again, they will wait until the court 
decision before impfementing the order. They also indicated that i't is up to 
individual state PUC's to make their own decision whether or not to implement 
the FCC order or wat for the f h d  decisian of the courts. 

UNE-P. When TIB called both FCC & TRA (TN) offices, it was 
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What T3B is recluesting from TRA? 
TIE3 is requesting TRA to delay implantation of the FCC order until the 
District Court, Washington DC, gives a final ruling. 

Another option for TRA is to direct that a small premium be added tb the 
that such premium be $1 per month. Some CLEC has suggested that 'the 
premium be 15% of the monthly billing. 
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I monthly UNE-P billing until the courts decide ths matter. FCC has directed 1, 
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3 i Any decision made by TRA-PUC is of great importance. 
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A decision to dlow ILEC to charge whatever they want, is detrimental to small 
CLEC like TIB and will force them to go out of business. It will reduck 
business competition and increase pnces for consumers. 

On the other hand TRA-PUC has the authority to direct both ILEC & C,LEC to 
continue UNE-P rates at (1) the current contractual agreement, (2) at a $1 
premium per month BS directed by the FCC order, or (3) set a small monthly 
premium (such as 15,Yo) until a f d  decision is made by FCC & approved the 
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Courts. This is a WIN WIN decision because it allows small CLEC to continue 
operating and ILEC still continue to recave revenue for their W P  lines. 

Please do not hesitate to contact me if you have any question. 
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